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Every day consumers are inundated with marketing messages, logos, and phrases associated with sport products and 
services. To be successful, sport brands must differentiate themselves from competitors and protect their 
trademarks (Baker, Liu, Brison, & Pifer, 2017). A trademark distinguishes a company’s goods or services through a 
name, word, symbol, device, or any combination thereof (Lanham Act, 2016). Trademarks can be a slogan, such as 
“Just Do It” from Nike, a paw-print design by New Millennium used on clothing, footwear, and accessories, or the 
three stripes used by adidas. If an individual or company uses a sport brand’s trademark without the owner’s 
permission, the sport brand may have a valid claim for trademark infringement.  
 
Branding allows companies to distinguish themselves from their competition and protects both the consumer and 
producer from competitors’ products that appear to be similar or identical (Aaker, 1991). A strong brand is one that 
is composed of “identifiable, enduring and meaningful” components (Wallace, Wilson, & Miloch, 2011, p. 426); 
moreover, consumers are increasingly able to identify specific products and services simply by their logo (Clement, 
2002). A brand seeks to deliver a favorable image that designates a source of goods; when it satisfies the legal 
standard, it is recognized as a trademark (Cho, 2015). The market is saturated with sport goods and services, which 
makes obtaining a trademark an essential element of brand development, management, and protection. Specifically, 
trademarks can provide companies with a competitive advantage and help increase revenue streams, as the product 
or service can have a unique association that differentiates it from other products (Keller, 1998).  
 
The Federal Trademark Act of 1946 (Lanham Act) safeguards trademark owners from misappropriation of their 
trademarks and permits trademark holders the ability to sue others who may use similar marks that are likely to 
cause consumer confusion. Defending a trademark can range from sending a cease and desist letter to filing a 
lawsuit. Companies pursuing legal action against potential trademark infringement must prove that: (1) they are the 
rightful owners of the trademark, (2) unauthorized use without consent has occurred, and (3) there is likelihood of 
consumer confusion (Cho & Moorman, 2014).  
 
Multiple sport companies have pursued legal action against competitors to protect their trademarks. In 2016, Nike 
sought legal action against Skechers for trademark infringement involving the designs of four different Nike athletic 
shoes (Nike, Inc. v. Skechers, Inc., 2016). In the same year, Chicago based nutrition company SportFuel sued Gatorade 
for promoting their brand as the “Sports Fuel company”. The term has been a registered trademark of SportFuel 
since 2008 (SportFuel v. PepsiCo, Inc., 2016). 
 
Although these efforts may appear as standard strategies to preserve a sport company’s intellectual property, the 
term ‘trademark bullying’ has surfaced during litigation. For example, in 2012 Under Armour pursued legal action 
against Body Armor Nutrition for trademark infringement. Body Armor claimed Under Armour’s lawsuit was 
without merit, and was an attempt by a corporate giant to trademark bully and stifle an innovate start-up company 
(Under Armour, Inc. v. Body Armor Nutrition, Inc., 2012). In 2017, Forever 21 sued adidas for “aggressively enforcing its 
perceived trademark rights against others” (Forever 21, Inc. v. adidas, 2017, p. 2). Forever 21 alleged adidas was 
bullying other clothing and footwear manufacturers regardless of the amount of stripes the company may use. The 
complaint also contended adidas asserts that no clothing can have any stripes without infringing upon adidas’ 
trademarks. 
 
Recently, adidas has been accused by several other brands of pursuing trademark infringement claims too 
aggressively against manufacturers who use any number of stripes on its products. Some sport brands argue that 
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adidas is within their rights to protect its brand from infringement. Conversely, others believe that adidas has over-
policed its marks and may be filing frivolous claims (Cho, 2015; Howard, Kerin, & Gengler, 2000). Therefore, the 
purpose of this study is to analyze adidas’ legal strategy for protecting its brand from potential trademark 
infringement.  
 
Researchers will conduct a content analysis of adidas’ lawsuits over the past decade. Based on an initial search using 
Bloomberg Law, Lexis Nexis, and Westlaw databases, adidas has filed 95 trademark infringement lawsuits from 
2007-2017. Cases will be examined for various attributes such as frequency of claims, defendants, type of trademark 
classification, the nature of the violation, and court decisions. The results of this study will aid sport marketers and 
practitioners with determining best practices for not only distinguishing, but also protecting, their marks in 
commerce. Furthermore, the implications of the current study also will allow sport marketers and practitioners to 
better understand how sport companies can protect their brands from trademark infringement.   
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