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Advertisements for sport products often utilize subjective claims about product characteristics and features to 
differentiate products from those of their competitors (Chakraborty & Harbaugh, 2014). In fact, complaints of 
consumer deception are common in the sport and fitness industries due to the significance consumers place on 
product performance (Cho & Kim, 2016). As a result, the Federal Trade Commission (FTC) has investigated 
multiple sport companies for false advertising claims. For example, Brain-Pad developed a mouth guard and 
promoted that the product could reduce the risk of concussions (FTC, 2012). Reebok created a brand of shoes using 
Moving Air Technology and claimed the shoes could provide better tone and strength in the buttocks, hamstrings, 
and calves by 28%, 11%, and 11%, respectively (FTC, 2011). The FTC concluded that each of these companies was 
in violation of the Federal Trade Commission Act (FTCA) for advertising products based on unsubstantiated claims. 
It ordered Brain-Pad to discontinue any unsupported claims; however, Reebok received a heftier penalty - a $25 
million settlement. Recently, the FTC instructed hockey puck retailer, Underground Sports Inc., to cease making 
false “Made in USA” claims regarding its equipment (FTC, 2018). Although the FTC has a lengthy history of 
monitoring deceptive advertisements, there is limited research regarding its case proceedings and the types of claims 
most susceptible to investigation. Therefore, the purpose of this study is to examine the case proceedings of sport 
brands and to identify the types of claims most likely to be considered misleading and/or deceptive by the FTC.   
 
Advertisements are designed to influence consumers to purchase a certain product or service (Aditya, 2001). Yet, 
advertisements that contain false claims which deceive/mislead a consumer regarding a product or service are 
prohibited in the United States under §12 of the Federal Trade Commission Act (FTCA) (FTCA, 2019). Founded in 
1914, the FTC safeguards consumers from false advertising under the FTCA (FTCA, 2019). In 2018, the FTC 
received over 3 million complaints (FTC, 2019), and addressing all of these complaints can be encumbering. A 
majority of the complaints are resolved using cease and desist letters; others require a formal hearing. To alleviate 
some of the burden on the FTC to handle every complaint, the National Advertising Division (NAD) provides a 
low-cost alternative for false advertising matters.  NAD decisions may be appealed to the National Advertising 
Review Board (NARB). If the advertiser ignores the NAD ruling, the case can be referred to the FTC for 
adjudication before its own administrative law judges or for injunctions through federal district courts. (Council of 
Better Business Bureaus, Inc., 2019).   
 
Extensive research exists involving the content analysis of advertisements across various industries such as cigarettes 
and tobacco, automobiles, food and beverage, environmental/green products and services, and weight loss products 
and services (Abernethy & Frank, 1998; Avery, Cawley, Eisenberg, & Cantor; 2013; Manganello, Smith, Sudakow, & 
Summers, 2013; Ringold & Calfee, 1989; Segev, Fernandes, & Hong, 2016). Fewer studies have specifically 
investigated the FTC and NAD case proceedings (Armstrong & Ozanne, 1983; Lellis, 2016; Wicks & Warren, 2005; 
Zanot, 1980). For instance, Zanot (1980) provided the first extensive database evaluation of NAD casework. The 
author found during the first 5 years of the NAD that most of the complaints originated from competitors and 
internal monitoring. He also concluded that 50% of the cases resulted in modification or discontinuance of the 
advertising. Armstrong and Ozanne (1983) conducted a content analysis of 1180 NAD cases from January 1973 to 
September 1981. They observed that the NAD, in its role of monitoring advertisements, initiated a majority of the 
cases. Roughly, 64% of the cases involved print advertisements. Wicks and Warren (2005) examined “infomercial 
claims identified as deceptive by the FTC in 20 years of cases and the sources that presented those claims” (p. 1). 
The authors discovered that products involving health claims were the most prevalent. Most recently, Lellis (2016) 
completed a content analysis of FTC complaints from 1951-2009 involving weight loss advertising. The author 
determined that advertisers and corporate leaders were named most frequently in the complaints to the FTC. 
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In total from January 1, 2007 to December 31, 2018, there were 1,282 FTC cases and 1,028 NAD cases, consisting 
of 138 FTC and 57 NAD sport brand related cases. Although only approximately 11% of the FTC and 6% of NAD 
cases were sport-brand related, these proceedings can be time-consuming and can require extensive human and 
financial resources, which may result in multi-million dollar settlements with the FTC. Thus, it is important to 
understand the types of claims that may trigger investigation by the FTC or NAD and to ascertain which claims are 
most prone to scrutiny. 
 
This study employs a content analysis to examine the nature of the sport brand advertising claims. Content analysis 
is useful in establishing valid inferences from texts (Krippendorff, 2004). Following the work of Armstrong and 
Ozanne (1983), researchers will code the cases for type of advertiser, sport product/service category, advertising 
medium investigated, type of advertising claim, type of substantiation, case outcome, and whether the advertiser 
agreed with the outcome of the case. To expand on the work by Armstrong and Ozanne (1983), both FTC and 
NAD cases will be studied. Since the NAD can refer cases to the FTC, researchers are able to follow the entire 
process and report the disposition of the case by the FTC. 
 
The results of this study will identify which sport brand claims are most inclined to review by the FTC/NAD. 
Researchers also will provide sport brands with insight into the FTC/NAD process and will inform advertisers and 
marketers regarding best practices for developing better campaigns. If the FTC investigates a sport brand’s 
campaigns, this study will offer guidance regarding the types of substantiation needed to prevail in a FTC/NAD 
case proceeding. The presentation will conclude with suggestions for improving marketing and advertising strategies. 
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