The Evolution of Global Anti-Ambush Marketing Laws
What is Ambush Marketing?

Ambush marketing is the attempt by a third party to create a direct or indirect association a sport event or its participants without their approval, hence denying official sponsors, suppliers and partners parts of the commercial value derived from the 'official' designation (Harbottle & Lewis, 2004).  This association is without the permission of the sport endeavor or its official partner(s), and the desire is to deceive the sport consumer into believing that there is an official association (Schwarz & Hunter, 2008).  
Many sport organizations have created a specialized definition for ambush marketing to meet their needs.  Two examples are:

· The Vancouver Organizing Committee for the 2010 Olympic and Paralympic Winter Games has broadly defined ambush marketing as “Only official sponsors, licensees and government partners of the Olympic Movement in Canada are allowed to suggest an affiliation or connection with the Olympic Movement or any Olympic Games. Unfortunately, those exclusive rights can be infringed by “ambush marketing” – marketing that capitalizes on the goodwill of the Movement by creating a false, unauthorized association with the Olympic Movement, Olympic Games or Olympic athletes without making the financial investment required to secure official sponsorship rights” (VANOC, 2009).
· The European Sponsorship Association, in its recently released Position Statement on Ambush Marketing, defines the term broadly as encompassing: "Any kind of marketing activity undertaken around a property by an entity that is not a sponsor, where the entity seeks commercial benefit from associating itself with the property" (Collett and Johnson, 2006)
Ambush Marketing in Sport
Entities engage in ambush marketing because of their desire to be associated with an event.  One major reason is because they cannot afford to pay the sponsorship fees.  Another reason is because they are prevented from entering into an association with sport event due to a contract of exclusivity or long term association with a competitor (Harbottle and Lewis, 2004).    Some ambush tactics included activities such as sponsoring the broadcast of an event sponsored by a competitor, or sponsoring sub-categories of the same event. Other tactics include purchasing advertising spots during a broadcast, then placing the alleged ambusher's brand with the event.  More recently, some companies have developed images that are similar to those used by official sponsors and have allegedly ambushed an event, many of which have been dealt with by the courts. (Schwarz & Hunter, 2008)
History of Ambush Marketing
Ambush marketing has been around as long as there has been sport, but the first significant scenario appeared at the 1984 Los Angeles Olympic Games because of the exclusivity within product sponsorship categories. Competitors were explicitly excluded from obtaining sponsorship rights; some sought alternative means implying an association with the Olympic Games. This illegal practice reduces the effectiveness of the sponsor's message while devaluing the sponsorship opportunity. (Schwarz & Hunter, 2008)

The following is a sample chronological list of significant ambush marketing occurrences in sport globally.  Many of the early ambushing efforts were in association with the Olympics, but in later years expanded to other hallmark sporting events. Sources of this information come from (Burton & Chadwick, 2008; Schwarz & Hunter, 2008; Lacaz, 2007; Miller, 2007; Collett & Johnson, 2006; Barr-Smith & Calow, 2005; European Sponsorship Association, 2005). 
	Year
	Event
	Ambush Marketing Effort



	1984
	Summer Olympics (Los Angeles)
	· Fujifilm was official sponsor; Kodak sponsors TV broadcast and US track team

· Converse was official sponsor; Nike created murals near Los Angeles Coliseum featuring their sponsored track athletes

	1988
	Summer Olympics (Seoul, South Korea)
	Kodak was official sponsor through the IOC; Fujifilm sponsors the Olympic Games through the Seoul Organizing Committee

	1992
	Summer Olympics (Barcelona, Spain)
	· Reebok was official sponsor; Nike sponsors press conferences with US Basketball “Dream Team”, and athletes sponsored by Nike (Michael Jordan for one) covered the Reebok logo with an American flag.

· Visa was official sponsor; American Express ran ads correctly stating that visitors to Spain “don’t need a visa” 

	1994 
	Winter Olympics (Lillehammer, Norway)
	Visa was official sponsor; American Express repeated their previous effort from 1992 with the advertising slogan “If you are traveling to Lillehammer, you will need a passport but you do not need a Visa”

	1996
	Cricket World Cup (in India specifically)
	Coca-Cola was official sponsor; Pepsi countered with the advertising slogan “Nothing Official About It”, got further exposure by flying hot air balloons near the venues with the Pepsi logo, and encouraged players who had endorsement deals with Pepsi not to go near Coke drink carts


	1996
	UEFA Championships (England)
	Umbro was official sponsor; Nike purchased all poster space/advertising sites in and around Wembley Park tube station – actions that resulted in UEFA implementing policies to prevent ambushing by renting all advertising media within 1-3km radii of venues at future championships

	1996
	Summer Olympics (Atlanta, Georgia)
	· Reebok was official sponsor; Nike plastered their logo on billboard around the city, and on banners and merchandise handed out to people leaving public transportation headed to the Olympics.  

· Reebok was official sponsor; British athlete Linford Christie wore blue contact lenses incorporating the white Puma's logo in the center during a press conference before the 100m final 

	1998
	FIFA World Cup (France)
	Adidas was official sponsor of tournament; Nike sponsored individual teams, including finalist Brazil

	2000
	Summer Olympics (Sydney, Australia)
	Ansett Air was official sponsor; Qantas Airlines’ introduced new advertising slogan "The Spirit of Australia” - was very similar to the games’ slogan "Share the Spirit." 

	2002
	Super Bowl (New Orleans, Louisiana)
	More ambushing the event rather than an individual sponsor - Proctor and Gamble wanted to get its laundry detergent recognized in conjunction with the Super Bowl.  Since they could not use the words “Super Bowl”, they decided to have signage placed near the Louisiana Superdome that said “Because there are more than XXXVI (the roman numerals for that year’s Super Bowl) ways to ruin your clothes.  Enjoy the Big Game.”

	2002
	Winter Olympics (Salt Lake City, Utah)
	Anheuser-Busch was official sponsor; Schirf Brewery, a local brewery, advertised on its delivery trucks during the Olympic Games as "Wasatch Beers - The Unofficial Beer. 2002 Winter Games"

	2002
	Boston Marathon
	Adidas was official sponsor; Nike has spray-painted “swooshes” past the finish line honoring the day of the race – not the race itself.


	2004
	Super Bowl (Houston, Texas)
	Coors was official sponsor; Near Reliant Stadium, Coors Light had a billboard that displayed the official NFL logo and gave the daily tally of the number of days to the Super Bowl - across the highway, a Miller Lite billboard touted the message "Our Super Parties, Our Beer" on top of a football and Texas-themed decal, but did not mention the Super Bowl. 

	2006
	FIFA World Cup (Germany)
	Budweiser was official sponsor; Bavaria Brewery provided orange lederhosen to fans attending games – officials made the remove the lederhosen before entering the stadium - fans attracted enormous media attention by disrobing and watching the game in their underwear

	2007
	Heineken Cup Rugby (Dublin, Ireland)
	Heineken was official sponsor; Guinness flew a branded balloon, tethered to a tree stump in a private garden, over the final of the tournament

	2008
	Summer Olympics (Beijing, China)
	Adidas was official sponsor; Li Ning (iconic Chinese athlete) lit the torch at the Opening Ceremonies by running around the rim of the stadium while tethered – spectators learn that he owns a shoe company with the same name (which is well known in China)


Governing Bodies and Anti-Ambush Marketing Policies
Ambush marketing usually falls into two categories: flagrant and ambiguous.  Flagrant infringements would include breach of copyright or unlicensed use of trademarks.  Ambiguous infringements exploit the so called gray area of contract law (Schwarz and Hunter, 2008).  The law provides limited support, sponsors need to create a climate in which companies engaging in this unethical behavior are exposed and held accountable. 
The International Olympic Committee (IOC) has attempted to shame alleged ambushers into discontinuing their tactics by producing and running advertising that describes the companies as cheats. This serves to educate the public about the existence of ambush marketing.  Increasing emphasis is thus now placed on the legal aspect of contract and trademark law and the coordination between event owners and broadcasters has reduced the likelihood that naming rights and the broadcast rights to the same event would be divided.  Given the global nature of sponsorships, and differences in trademark registration, event owners need to register the images they use in every market they currently trade in, or in which they may wish to trade (Schwarz and Hunter, 2008).
Other sport governing bodies have enacted policies to deter ambush marketing:
· In response to the Pepsi scenario in 1996, the International Cricket Council (ICC) instituted ambush marketing protection contracts with sponsors, and has encourage individual Board to have their players follow the approved agreement for tournaments (Schwarz & Hunter, 2008).  
· Since the conclusion of the 1998 World Cup in France, FIFA has been using a specialized "anti-ambush" team, comprising trademark specialists, commercial lawyers and sports marketing specialists. Their strategy for this World Cup began with a worldwide trademark registration program of "FIFA World Cup," the official mascots, the official emblem and the FIFA World Cup Trophy (Meikle, 2002).
· The National Football League (NFL) now has requirements for Super Bowl bids that require host cities to address ambush marketing.  For the recently awarded Super Bowl in Arlington-Dallas, the league requires a one-mile anti-ambush marketing zone around the stadium where temporary signs, inflatables and buildings wrapped with advertising banners are prohibited unless approved by the NFL – if this cannot be guaranteed, the host committee must provide $1M to the NFL so they can establish it (“Arlington Addresses”, 2007).
Ambush Marketing Laws
Unfortunately, governing body policymaking has not been enough.  For many municipalities around the globe, it has come to pass that governmental intervention is necessary to ensure sponsor protection during hallmark events.  In the United States, there is no federal legislation, but municipalities hosting hallmark events have taken steps to ensure ambush marketing will not take place in their city when the country and potentially the world is watching.  One example was in 2006 in Detroit, Michigan, where an anti-ambush marketing law that created a no-ad zone around stadiums during the Super Bowl and the World Series (Thomaselli, 2005).   Similar laws were enacted for Super Bowls in Glendale, Arizona and Tampa, Florida.

Australia

Australia has been at the forefront of controlling ambush marketing.  With the 2000 Summer Olympics coming to Sydney, the Australian government passed the Sydney 2000 Games (Indicia and Images) Protection Act 1996 (Miller, 2007), and the New South Wales government passed the Olympic Arrangements Act 2000 (Harbottle & Lewis, 2006).  A significant part of both laws was “Games specific legislation enacted to prevent ambush marketing and provide for “clean” Games venues to equip New South Wales and Australia for future sporting and large marketing programs (Miller, 2007; Harbottle & Lewis, 2006).  Since these Olympics, the Australian government has enacted similar laws for hallmark sport events, the most recent being the Melbourne 2006 Commonwealth Games Protection Act 2005.
South Africa

The South African Parliament has passed wide-ranging ambush marketing legislation to create boundaries for the sports marketing industry.  The new restrictions tackle "intrusion" marketing where a company seeks subtle exposure of its brand through the publicity generated by the event.  The legislation, which amends the Merchandise Marks Act 1941, enables South Africa's Government to designate certain events, such as the cricket World Cup and the FIFA World Cup, as being subject to new restrictions. Once an event is so designated, it will be a criminal offense to conduct ambush marketing in connection with the event and perpetrators could face jail.  According to Barr-Smith and Calow (2003), the law prohibits the use of any brand in relation to a designated event in such a manner which is calculated to achieve publicity for that trademark and thereby derive promotional benefit from the event without the prior authority of the organizer.
New Zealand


New Zealand has passed legislation to provide greater protection to sponsors of important events from ambush marketing: the Major Events Management Act 2007 (Ironside, 2008).   The purpose of the anti-ambush marketing part of the law is to prevent unauthorized commercial exploitation at the expense of either a major event organizer or a major event sponsor.  Specifically, the law (1) prohibits representations that suggest persons, brands, goods, or services have an association with a major event when they do not; (2) prohibits advertising from intruding on a major event activity and the attention of the associated audience; and (3) prohibits the use of certain emblems and words relating to Olympic Games and Commonwealth Games (and other designated events) without appropriate authorization (Ironside, 2008).
China

After being selected as the host of the 2008 Summer Olympic Games, the Chinese government passes the Protection of Olympic Symbols Relations 2002.  This law protects Olympic symbols and names, but also includes an anti-ambush marketing clause.  Ambush marketing is vaguely defined as activities that might be deemed by others as an existing sponsorship or other supportive relationship (Vassallo, Blemaster, & Werner, 2005).  
The Future of Ambush Marketing Legislation
New Zealand
The Major Events Management Act 2007 will get its first test in late 2008 when New Zealand is the host of the FIFA Women’s World Cup.  Other events that will be applied to this legislation will be the 2011 Rugby World Cup, and the 2015 Cricket World Cup.
England

In 2006, England passed the London Olympic Games and Paralympic Games Acts 2006 with a provision to reduce ambush advertising at the 2012 Summer Olympics (Collett & Johnson, 2006).  The law provides the framework for the enactment of regulations to control advertising and trading in the vicinity of the Olympic event venues in order to fulfill obligations imposed by the IOC, and gives official sponsors exclusive rights in relation to the use of any representation that may create an association between the official sponsor and the London Olympics.  The law also states that any person who is not authorized to make a representation that may create an association between that person or company and the London Olympic Games in the mind of the public will be in breach of the Act - which is punishable by a fine. 

Canada

With the upcoming 2010 Winter Olympics in Vancouver-Whistler, and with the objective of ensuring the protection of trademarks related to the Olympic Games and protecting against certain misleading business associations, the government of Canada passed the Olympic and Paralympic Marks Act in 2007.  The law addresses Olympic mark protection and ambush marketing challenges, as promised by the Canadian government when bidding for the Games in 2003.   The law addresses intentional efforts to weaken official sponsorship rights through promotions or advertising that trades off the event’s goodwill while seeking to confuse the buying public, and anyone attempting to deceive the buying public in conjunction with promotional activity that could imply a business association with the Games will be issued an immediate injunction to stop their activity or face fines or arrest (Miller, 2007).
Brazil

In coordination with the Brazilian National Institute of Industrial Property, the government is seeking to implement preventative measures to combat ambush marketing.  While Brazil does not currently have a legislation specifically aimed at either prohibiting or allowing the practice of ambush marketing, the Civil Code and the Industrial Property Law prohibit generally any act that may cause unlawful enrichment or unfair competition practice, which may encompass the undue association of a non-sponsor to a sport or cultural event (Lacaz, 2007).  There is anticipation of modifying this rule to prevent ambush marketing at the FIFA World Cup in 2014.
Conclusion

With the big money being spent by advertisers and sponsorship to have an association with a hallmark sport event, it seems logical that the need to have anti-ambush marketing legislation in the host city and/or country.  The research shows that municipalities, in partnership with major sport governing bodies domestically (especially with the NFL for the Super Bowl) and globally (IOC, FIFA, and other world governing bodies), need to develop specific strategies to combat ambush marketing.  While these laws may not totally eliminate ambush marketing, they will serve as a significant deterrent that can further protect the value of advertisements and sponsorships for hallmark domestic and global sport events.   
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